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ADVISORY OPINION

CASE NO. 98017.A
FINANCIAL INTEREST IN CITY BUSINESS

To:

Date:

e - B, in connection with its own
mvesnganon of Mr. X_J-aCity employee requested a Board advisory
OplIllOD. on whether, under the facts that Office has presented, Mr. ___X
is in violation of the Governmental Ethics Ordmance Based on areview of
the facts presented by { .'DePT‘— A EEsaE. as well as financial
information provided to Board staff by the Clt}’ Department of (Finanez, the
Board, without further independent investigation, determines that Mr.
(X pdoeshavea prohibited financial interest in City business.

STATEMENT OF FACTS: ™ Me K_' is employed by the fEEEe
Br i Dy He has worked for the City since

B and the Department

Representubves)from @l Decl. /  ISIBRERY torwarded to the Board a

variety of documents pertaining to the ownershrp, management and operation
of three cornpames Co. | o Co. = T ond

Among the documents tendered byl Dept. A B are articles of
incorporation for all three companies; corporate resolutions and minutes of
corporate meetings for the latter two; bank resolutions and corporate checks

pertammcr to Co. T__' correspondence between o, | BB

i and governmental agencies; as well as records of mterv1ews of

e X B andl  Ms S BB by T Dert.

Documents filed wrth the Ilhnms Secretary of State establish the following
corporate history. | - (o, B o incorporated on
g o), with| Mr named as president and secretary;
_R—é_ S EEE s sole shareholder andbothMry X JandMs.| B

as dlrectors _On -J‘i%__' Mr- mre31cned as secretary and

president off (‘__o 3 [ < on the same date Mr. @ )< Jand
Ms. P intheir capamty as dlrectors elected Ms.m S Bto fillboth
the offices Mr.{ X [§had vacated. In@f st Mr X - resigned
his post as d1rector Ieavmcrl M, x'as sole director and shareholder
off "o, 3 A B In the same month, Ms.; X [@@amended
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the corporate name to _ - .- ;
named as the sole incorporator and officer / dlrector

incorporated, with: Mg

Included among the materials forwarded by {Sepr. A . ESSEER are three documents in which
B has been identified, or has identified hlmself as the General Manager of Sy

£ Mr. X

g The documents, discussed more fully below, are an G199 3 1etter to the EE
e H1993 Letter of Agreement between § . = and the
Museum of Science and Industry and » &l \994'letter to the City of Chicago.

By are a Corporate Authonzation Resolution submitted by

T e dated (ERRH | <192 and signed
“’Er' x “ as weII as cop1es of corporate checks signed by G

(M XBand dated frorn SR |20 ¢ through @ | 1996 i Details of the resolution and the
checks are discussed below.

Also forwarded by‘ verf, & B

When interviewed by investigators fromd wepet. A S o W)
{ M X stated that he has no ownership interest or ﬁnanmal mterest 1111 Cc, - . T that
he has no ownership interest in any{frepe cty jthat the company owns or leases that
s, W Pisthe president of the corporatlon and has ownedr——" ~31nce its inception;

that he can sign checks for co, | : Pk gEaEEEA A ccount; that the
company has contracts with the City of C'hicavo that he was the soie owner of! Col 2 BB, that
he sold his interest eight to ten years ago; that § M,/ d@a@received his interest; and that

<o = B hos been out of existence for two to three years.

When 1nterv1ewed by 1nvest10ators from #Dept. 7 TR __ TwWie in B\ D
@i (s (B stated that she has been married to{ m since 1987; that
pnor 0 o her marriage She was employed by Ca.1 that she became president of EEEREED
ra;"'“ in {988 ; that( C o. | - came intc into existence in 1992; that she is the owner and
presment off Co. | EEEEEmR and that{ Mr S< Eghas authority to sign checks, but not
contracts, on behalf ¢ of the company

Board staff inquiry on R to the Ctty s Department of ifinance disclosed that, pursuant
to contracts with the City, Q_Co .

Co.- B has been paid the following sums by the City:
ever ¥ p00 i 995 5 ever 457000)in ['ﬁa over #5 coofin [997jand over #sccoto date infiaqg )

Staff review of Board of Ethics records also disclosed that Mr.4 X g@had previously been the
sub;ect of Board advisory optmon 88041.A. Oné& B 1933 | @@ Department { <}
- equested an OplnlOB , from the Board as to whether a
lease between the City and f Ceo. 3 B o which Ms.§ % @ was sole
shareholder and Mr./"s¢ ™ pwas a director, president and secretary—would give Mr. ma
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prohibited financial interest in City business. The Board determined that “($he City cannot enter
into a lease whenever an elected official or City employee seeks such a lease in his name or in the
name of another if the reasonable commercial value of the lease is over 33 000.” (emphasis added)
The Board issued its opinion to the Acting Commissioner ofd bept. H__E@on = INtLR

Board records mdlcate that in @8 |qg3 » Board staff by letter notified legal counsel for
&Co : B - by then operating as §Ce. 52, BBy that @ Department § |
would not offer a City lease to§ € o. - 22 § nless/untﬂ thc Board was satisfied “that
Mr {

X Bhas no ownership or management 1nterest in the company.”

Inggl g8, counsel forf £ .. 2 S submitted a letter and corporate documents to the
Board as ev1dence that Mr.§ % “thad d1vested himself of all ownership and management interest
in§Co. B. A paragraph of that @ etter reads as follows:

Thus, to summarize: All@l Prepert v “subject to the terms of the proposed lease with
the City of Chicago are owned by dCe. -2 EEEEMRES, 2n [11inois corporation. The sole
shareholder of this corporation is and has always beenﬂMs- N A Mr ¥ B is
neither an officer, director nor an employee of Co. e e ond the only authorized

signatory on the accounts of§ C o, o Summ s ¥ M

LAW: The City of Chicago Governmental Ethics Ordinance provision at issue is Section 2-156-
110, “Interest in City Business,” which states in relevant part:

No elected official or employee shall have a financial interest in
his own name or in the name of any other person in any contract,
work or business of the City. . ..

“Financial interest” is defined in Section 2-156-010(1) of the Ordinance, which states in relevant part:

Financial interest means (i) any interest as a result of which the
owner currently receives or is entitled to receive in the future
more than $2,500 per year; (ii) any interest with a cost or present
value of $5,000 or more; or (iii) any interest representing more
than 10 percent of a corporation, partpership, sole
proprietorship, firm, enterprise, franchise, organization, holding
company, joint stock company, receivership, trust, or any legal
entity organized for profit; provided, however, financialinterest
shall not include (a) any interest of the spouse of an official or
employee which interest is related to the spouse’s independent
occupation, profession, or employment. ...
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QUESTION PRESENTED: Doesf Co. : B fall under the “spouse’s independent
occupation” exception to the definition of ﬁnanc1al interest?

BRIEF ANSWER: The Board concludes that§Co. | TS is not the independent
occupation, profession, or employment of Mr.§ X s spouse because he has participated in the
management and operation of the company, and he has exercised legal and financial control over
the company. Since§ _C‘_ / B ;s not the independent occupation of Ms.{ )(T the

Board concludes, on the facts presented that Mr.{ 3¢ phas a prohibited financial interest in City
business in violation of Section 2-156-110 of the Govemmental Ethics Ordinance. Our analysis of

the facts that lead to this conclusion are set forth below.

ANALYSIS AND CONCLUSIONS: In Case No. 91052.A, the Board set forth the requirements
for a business to fall under the spouse’s independent occupation exception. For the exception to
apply, the Board ruled that the following requirements must be met.

1) The City employee may not participate in the management ot
operation of the spouse’s project.

2) The City employee may not exercise any legal or financial control
over the spouse’s project or related business.

3) The City employee may not have an ownership interest in the
spouse’s project.

Based on the evidence contained inf Dest A D s file, Mrg >4 B has participated in both

the manaoement and OPCI'H.UOB of‘ CO f — and he has exercised 160'3.1 and financial
control over the business. Mr.§ )} jmay or may not have an ownership interest ml Co. [ B

BB Lut since he fails to meet the other two requirements, the Board need not reach that issue.

A. § M. X B has participated in the management and operation of§ C=. i

& Sept. s file contains three documents that indicate that Mr( . Bhas been

identified, or has 1dent1ﬁed himself, as the General Manager of§ C o, | & In addition
to the inference that can be drawn from his use of the title, the nature of these letters demonstrates

that he has played a role in the management and operation of the company.

- g T addressmg the re-documentation of the & & e
propert owned by ; §y, vos vitten by Mr. !__X l in
response to an official letter from the §ig whose regulatlons require the yearly renewal of
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i - B Letter of Agreement between § L o. g Band the Museum of
Sc;ence and Industry which Mr.{ X _J signed on TR0 ‘! ‘i3 , he 1s identified by the
Museum of Science and Industry as the “General Manager” of] (o, 7 (B

Finally, in @2 1 —9 letter to the City of Chicago, Ms.§ X “Didentified Mr. { % }asthe
General Manacer of f Co. / @ She wrote:

As General Manager, §r X G SeS his - experience on job sites SRiTng
{Co. @ is working at by 1nspectmcr operatlons of§ 7., B

Crews. He also works with the G e > and Federal Commumcatlons
Commission to ensure all £ i are kept current accordmo to all Federal regulations.

B.4 Mr X B has exercised both legal and financial control over Co. / B

Included among the documents obtained by @ e p‘é A

crrants the followmc powers to Mr.

and Ms. :

document signed by both M. f X

1) Open any deposit or checking account in the name of the
corporation.

2)Endorse checks and orders for the payrnent of money and withdraw
funds on deposit with the IR ER°

3) Borrow money on behalfand in the name of this corporation, sign,
execute and deliver promissory notes or other evidences of
indebtedness.

4) Endorse, assign, transfer, mortgage, or pledge bills receivable,
warehouse receipts, bills of lading, stocks, bonds, real estate or other

property as security for sums borrowed.
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5) To unconditionally guarantee payment of all bills received,’
negotiated, or discounted.

6) To enter into a written lease for the purpose of renting and
maintaining a safe deposit box at&EECEEE Bank.

Mr.§ ¢ )signed this document twice, the second time on a line which stated “Attest by One
Other Officer.”

Notonly wasMr.§ X,  pauthorized to exercise these financial and legal powers on behalf of &
{‘C‘E‘:’T_ . he did in fact exercise some of the powers enumerated in the document. Between
@ 996 Tand@EEEEII96) @M X B signed twenty corporate checks to trucking
companies, fuel companies and other firms. The amounts of the checks range from S@Rro SEEES

and total SEEER

The letters examined in section A above also demonstrate legal control over the business. Mr.
8 X had the authority to undertake actions pertaining to the federal regulation of @ Co. 1
e o5 cvidenced by his letter to the A dby{ m’s reference to his
work with the SRR 211 the FCC to ensure that@ Co. | T complied
with federal regulations.

In sum, the Board concludes that§ M Y gghas participated in the management and operation
offf Co.. |  EEEand that he hasexercised both legal and financial control over the company.
The Board concludes that @ Co., | S is not the independent occupation of GERES
MY sspouse, § Mg, < Bl Accordingly, Ms. @ X B's 100% ownership interest in S
@ Co. i »is, for purposes of the Ordinance, attributable to Mr. { > _} Because D
§co. 1 B9 has—and from GHER throughgiiiihad—City contracts whose cost or value far
exceeded $5,000, Mr.§ )¢~ has a financial interest in City business, and has had such an interest

since{[49s;

DETERMINATIONS: The Board determines that Mc__ X has-- and from 4445 tthrough
{1477 had-- a financial interest, as defined in Section 2-156-010 (I) (i), in the name of another
person, to wit, fco. @ in City business in violation of Section 2-156-110 of the

Governmental Ethics Ordinance.

Our determinations are based on the application of the City's Governmental Ethics Ordinance to the
facts stated in this opinion. Ifthe facts presented are incorrect or incomplete, please notify the Board
immediately, as any change in the facts may alter our opinion.
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RELIANCE: This opinion may be relied upon by (1) any person involved in the specific
transaction or activity with respect to which this opinion is rendered and (2) any person involved in
any specific transaction or activity that is indistinguishable in all its material aspects from the

transaction or activity with respect to which the opinion is rendered.
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